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This is a communication from the examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 

OFFICE ACTION SUMMARY 

JB* Responsive to communication{s) filed on . 
n This action is FINAL. 

□ Since this appticatlon is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 D.C. 1 1 ; 453 0^21 3. 

A shortened statutory period for response to this action is set to expire fTl month(s), or thirty days, 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 



Disposition of Clainn^ ^ 

^ G3m^ ynj> //^^.^J iete» pending in the application. 

Of the above, claim(s) is/are withdrawn from consideration. 

□ Claim(s) ^ »s/are allowed. 

^ nenyra /^^r^^^/— ^ ~ ie6»rejected 

□ Claim(s) 'S^are objected to. 

□ Claims subject to restriction or election requirement. 

Application Papers 

C See the attached Notice of Draftsperson's Patent Drawing Review. PTO-948. 

The drawing(s) filed on ~J^C.a^i2^^ OS-^ J^lOOl is/are objected to by the Examiner. 

V.\ The proposed drawing correction, filed on is I ! approved I \ disapproved. 

^^^^^.J^The specification is objected to by the Examiner. 

The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

C Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19{a)-(d). 
n All I; Some* J None of the CERTIFIED copies of the priority documents have been 
L_. received. 

~ received in Application No. (Series Code/Serial Number) . 

7; received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
•Certified copies not received: — ■ 



□ Acknowledgement is made of a claim for domestic priority under 35 U.S C, § 1 19(e). 
Attachinent(s) 

Notice of Reference Cited. PTO-892 

'. Information Disclosure Statement(s), PTO-1449. Paper No(s), 

Interview Summary. PTO-413 

Notice of Draftsperson's Patent Drawing Review. PTO-948 

Notice of Informal Patent Application. PTO-152 

/o/blS^'^ S' " OFFICE ACTION ON THE FOLLOWING PAGES - 

PTOL-326 (Rev. 1(V95) • - ^ - ' >^ 4 j9 4 



^ 1 he [oiioNJ^'iag i:> u quoiaiion oi section ta^ ot 37 CFR i.lbS. 

ui' ihe sneciiKaiion muM contain as iull and comnlett^ a al^clo>ure as 
p^'.^siblc: •[ the plant and the characteristic? thereof that distjnsui^h the 
same over relatea known varieties, and its antecedents, ana must 
particularly point mil where and in what manner the variety of plant 
has been asexually reproduced In the case of a ne\^ ly found plant, the 
specification must particularly point out the location and character of 
the area where the plant was discovered 

The following is a quotation of the first paragraph of 33 U,S,C. 112: 

Tile specificaiion siiail contain a written description oi the invention 
and of the manner and process of making and using Jt. in such full 
ciear cuncise and exact terms as to enable any person skilled in the art 
to which n pertains or with winch it is most nearly connected to make 
and u>e the same and shall sel forth the best mode contemplated by the 
inventor of carrym g out his invention 

in plant applications filed under 33 US.C. 161, the requirements of 3.3 
I \ } I are honied The Jotlowjng is a quotation ol j3 I -SC. \ bZ 

No plant patent shall be declared invahd for noncompliance with section 
Ii2 ^'j thi> litie li the description is as complete as is reasonably pussibie 
The claim in the specification shall be in formal terms to the plant show^i 
and described 

The f^)ll^\vlng is a quotation of the second paragraph of 33 US C. 1 12: 

The specification shall conclude with one or more claims 
particuiariv pointinc out and distinctly claiming the subiect matter 

which the applicant rci^ards vis his invention 

As spectiic to United Mates Plant Patent applicaitons^ the 
specifics of U CFR 1 164 t reproduced below t are controlling 

The claim shall be in formal terms to the new and distinct variety 
• 0 the sped! led plant as described and illustrated and may also recite the 
principal distinguishing characteristics More than one claim is not 

permttteu 



The discio^ure \> (ibiected u> under 3^ CFR i lt^3'a' and under 33 
L ^ j I 2 ijrsi paragraph because the speciiicaLion presents less than a l ull, 
clear, and o mpleie botanical description of the plant and the characteristics 
^vhich define .^ame per se. and which distinguish same over related or 
-'•Miniar hn<r^n i-uiuvars and antecedents. 

M'. re ^DcCilicallv 

■\. .\? ihe specification states that the instant plant ha? been 
li :^^-^:-! Jr. Li:-c\uallv repr' )dui'i^d b\' buddini^. tht^ specification should ^^^l 

rortn in ihe ^pecilication 

C Upper surface leaf texture should be more fully accounted for. such 
as bv setting forth whether such is properly described as glossy, semi-glossy, 
or matte, particularly as the submitted photographic illustration is too dark 

10 subsuniivelv and meaningfullv convev this information 

D Relative to foliage, size of the compound leaf should be accounted 
for in the specification Additionally, relative to the recitation at lines 20-21 
oi pa^e 3. the specifjcaiion should he amended to include which leaflet m the 
compound leal let is being described (terminal or lateral f The measurements 
currently set forth relative to foliage size should hkew^ise be reviewed for 
accurac'v and appropriate correction provided if necessary. 

H Relative to the recitation at line 22 of page 3. such should be 
-ri .'uueiieu a*-^uwiii i oi a ujwre aw^Uiatc e^prosion ui luc pjuut, 
pan}i_uiari\ a?- a three jeafit-i ieai i^ illustrated If bv the above relerenceu 
recitit!<>n applicant intended to state that the compound leal most often has 
!ive leaiieif. the specification should so state 
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r The reciLaijon currenilv set forth reiaiive io ilowenng stem ienKih 
should he reviewed lor accurac\^ partjcularlv given the stated market class 
of the cuiiivar and that the flowers are stated to be borne singly. 

'j it if ran clear what i.^ mtendt^d or encomoassed bv the i ecitatjon 
appearing at hne 21 of page 4. Correction and/or clarification is necessary 

H Additiona! mformatjon relative to the sepals should be imported 
into Uie specification in the interest of providing as complete a botanical 
description of the plant as is reasonably possible such as by stating if the 
^epais are lypicaJlv characterized as having extensions, If such is the case 
the ^pecilicaiion should discuss such, at least relative to number of sepals so 
characterized. 

1 Petal shape and margin should be more meaningfully described in 

:he Fp*?cjfication particularly as such is not readilv observ able per the 
?ub milted nhoioj^raphjc illustration 

AOdilJona! information should be imported into the ^peaftcaiion 
relaiiv- i- reoroduciive organs, such as bv reciting an observed and 
viidra.. i:.rn:-Uv. luimencai range iherelore. In addition, if pollen is 
s.n.iracienst ica!i\ prt)duced such should be accounted lor at least in broad 
lerm? r^-v!ai»v^^ tr. c- 'I'^raii and quantitv 

V Hfiri- ' t hornj: are not current iv accounted lor in anv manner in 

i r i »* i i ■ : j -i 1 i i >.-■ ■- - i t. » \ i t^i r*- % i <^ ^ ' i J M. r • .- 

i ♦ £j .• ^ * T 1 -V 5 t , ^ • .- : t -J t -. .- O - T *i • i T ? T J'" L M <- i3 ! T t • \ ■ P 1 ■' \ 

Ui i V lili ' 1111 Ui iliUi-iVAA lO llV^*v a*v411v4i'J^ i vlUl-i'W vV- 

characterise and observed number of petaloids in the bloom, such should 
be imported into the specification Coloration thereof should be accounted 
lor in the specification 
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M if more miurmauon i? now available relative to characierisiic and 

observed djsease resjstance/susceptibility, such should be imported into the 

rpeciiication m the interest of providing a? complete a botanicaJ description 
J the piani a? \? reasonablv possible, particularlv appears to be a garden or 
landscape hvbrid tea cuJlivar 



lie section ol the specification entitled BRIEF DESCRIPTION OF 
LA'STRATiDN should be amended to more accurately reflect the contents 
Ol the photographic lUusirauon. Al present ihis section states thai flowers 
are shown while the illustration shows much more than just the flow^ers 



The above iisimK mav n{)i be comprehensive Applicant shouiu 
ruretully re\'ie\v the disclosure and import into same any additional or 
corrected iniormation w^hich would aid in botanically identifying and/or 
di:tin>;uu'hing the cultivar for which United States Plant Patent protection is 

bemg sou)ihi. 



2 The ciaim is rejected under 35 I' S C 1 i2, first and second 
para-f^raphs as not bemg supported bv a clear and complete botanical 
description of the plant, for the reasons set forth in paragraph 1 above 
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} Tne ura'^iji^s/phoioKraphic iliusiraUons are i)n)ecleU to under 
.>R I lhSia» as they are not ariistjcally and/or coinpetenlly e.^ecuied. 
Specif icaily ihe sub milled pliotographic illusiraiion is so dark that the 
o^jtanical feature? ':)f the plant illustrated are substantively obscured. 
\i'PiR:ani ) - reminded thai if subslituie or additional photographic 
:iiLi?tratji)ns are suhmjlied that such must be m duplicate 



4 The claim v?. rejected under 3*) U S.C 1 12= first paragraph, as not 
being supported bv artistically and/or competently executed 
Jravv inKs/photo^^raphic illustrations, for the reasons set forth in paragraph 3 

jb. i\ t: 



->ooiu.ani is advised of the new optional procedures Un' amenuin?^ 

pt^cuicaiJwn and cLiim under CrR i.i21. The new procedures are 
rtioiia! uni:! !u!v 2f)0 ^ and such mav become mandaIor^' at that time 
'::;■] ^-^dfii re\ic^x :"arre • hi the iiuernei at the loiiuwuig site 



uspLo t / w ^-o. fiLi'S/ pac/dapp/opla/prentjn* ilice/re\'dmdtpra 



n .111% mquifv concerning this cummunicatiun irum tiie examiner 
snould ne directed lu Lxammer Howard J. Locker u hose telephone number is 
703 - iOR-2^J24. and whose normal work hours are Mondav through 
Thursdav. from 6 30 a.m lo 3:00 p.m 

ji 44. w lii j^y i-0 I uuCij tliC i^ji alii ill t.- i n> lCju {.JilwiiC 41 V Uii.T uvi-v.- ool wi, tiic 

examiner s supervisor, Mr Bruce CampelL can be reached at 703-308-4205. 

Any inquiry of a general nature or relating to the status of this 
application should be directed to the Group receptionist whose telephone 
number is ^70^^ 308-0196 



ELECOPY/FACSIMILE TRANSMISSION 



Paper;- related to this application may be submitted to Group IbOU by 
lacsimile transmission. Papers should be faxed to this Group via the PTO Fax 
Center in Crvstal Mall 1 (CM 1 ). The faxing of such papers must conform to 
the nouce published m the Official Gazette, 1096 OG 3^ 'November H. 
i '-'S'-^ I The CM 1 Fax Center number is 7U3-308-455b or 703-305-35^^2. 



Howard I. Lucker/hji / .^i 
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